
United States 
CONSUMER PRODUCT SAFETY COMMISSION 
4330 East West Highway 
Bethesda, MD 20814 

BALLOT VOTE SHEET 	 DATE: AUG - 5 2010 

TO: 	 The Commission 
Todd Stevenson, Secretary 

THROUGH: 	 Cheryl A. Falvey, General Counsel CIt FIt:f1..r Kenneth R. Hinson, Executive Directoy'':::-, 

FROM: 	 Philip Chao, Assistant Gen7j~..Counsel i!..V 
Hyun S. Kim, Attorney t'" IC.-­

SUBJECT: 	 Petition Requesting Regulations Restricting Cadmium in 
Children's Products 

AUG 12 20m 
BALLOT VOTE DUE: ~~='---"-~__ 

The Office of the General Counsel has docketed as a petition a request for the 
Commission to issue regulations restricting cadmium in children's products, especially toy metal 
jewelry, under the Federal Hazardous Substances Act (Docket No. HP 10-2). The Office of the 
Secretary is attaching a copy of the petition. The Office of the General Counsel has prepared the 
attached draft Federal Register notice should the Commission, in its discretion pursuant to 
Directive No. 0605.0, decide to request comment on the petition. 

Please indicate your vote on the following options: 

I. Approve the publication of the draft notice in the Federal Register. 

(Signature) 	 (Date) 

tJI tlq1JJto 
CLEARED FOR PUBLIC RELEASE 

UNDER CPSA 6(b)(1) 

THIS DOCUMENT HAS NOT BEEN 

REVIEWED OR ACCEPTED BY THE 


COMMISSION. 




II. Approve the publication of the draft notice in the Federal Register with changes. 
(Please specify.) 

(Signature) (Date) 

III. Do not approve the publication of the draft notice in the Federal Register. 

(Signature) (Date) 

IV. Take other action. (Please specify.) 

(Signature) (Date) 

Attachment: Draft Federal Register Notice; Petition Requesting Regulations Restricting Cadmium in 
Children's Products 
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Billing Code 6355-01-P 

CONSUMER PRODUCT SAFETY COMMISSION 

Petition Requesting Regulations Restricting Cadmium in Children's Products 

(Docket No. ) 

AGENCY: Consumer Product Safety Commission. 

ACTION: Notice. 

SUMMARY: The Consumer Product Safety Commission ("Commission" or 

"CPSC") has received a petition requesting standards restricting cadmium in 

children's products, especially toy metal jewelry. The Commission invites written 

comments concerning the petition. 

DATES: The Office of the Secretary mustreceive comments on the petition by [insert 

date 60 days after publication in the Federal Register]. 

ADDRESSES: You may submit comments, iden.tified by Docket 

No. [ ], by any of the following methods: 

Submitele.ctronic comments in the following way: 

Federal eRuleinaking Portal: http://www.regulations.gov. Follow the 

instructions for submitting comments. To ensure timely processing of comments, the 

Commission is no longer accepting comments submitted by electronic mail (e-mail) 

except through www.regulations.gov. 

Submit written submissions in the following way: 

Mail/Hand delivery/Courier (for paper, disk, or CD-ROM submissions), 

preferably in five copies, to: Office of the Secretary, Consumer Product Safety 

1 

http:www.regulations.gov
http:http://www.regulations.gov


Commission, Room 502,4330 East West Highway, Bethesda, MD 20814; telephone 

(301) 504-7923. 

Instructions: All submissions received must include the agency name and 

docket number for this notice. All comments received may be posted without change, 

including any personal identifiers, contact information, or other personal information 

provided, to http://www.regulations.gov. Do not submit confidential business 

information, trade secret information, or other sensitive or protected information 

electronically. Such information should be submitted in writing. 

Docket: For access to the docket to re.ad background documents or comments 

received, go to http://www.regulations.gov. 

FOR FURTHER INFORMATION CONTACT: Rocky Hammond, Office of the 

Secretary, Consumer Product Safety Commission, 4330 East West Highway, Bethesda, 

Maryland, 20814; telephone (301) 504-6833, e-mail rhammond@cpsc.gov. 

SUPPLEMENTARY INFORMATION: 
. . 

, . , . 

The Empire State Consumer Project,Sierra Club, Center for Environmental 

Health; and Rochesterians Againstthe Misuse of Pesticides ("petitioners") submitted 

a petition stating that the Commission should issue regulations to ban cadmium in all 

toy jewelry under the Federal Hazardous Substances Act ("FHSA"), 15 U.S.C. 1261 

et seq. Specifically, petitioners request that the Commission adopt regulations 

declaring that any toy metal jewelry containing more than trace amounts of cadmium 

by weight which could be ingested by children be declared a banned hazardous 

substance. If the Commission finds that it lacks sufficient information to determine 

the appropriate level of cadmium in products, petitioners request that the 
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Commission, as an interim measure, adopt the maximum levels established for lead. 

In addition, petitioners request a test method based on total cadmium, which 

simulates a child chewing the jewelry before swallowing by cutting the metal 

jewelry in half, and evaluating the extractability of cadmium from children's metal 

jewelry based on a 24 hour acid extraction period. Petitioners also assert that if the 

CPSC has insufficient information regarding cadmium, itshould obtain additional 

information under the Interagency Testing Commission("ITC") through the Toxic 

Substances Control Act ("TSCA") administered by the Environmental Protection 

Agency ("EPA") to include metal jewelry in the scope of reporting under Section 

8(d) of the TSCA and require importers and processer~to test toy metal jewelry for 

cadmium. 

Interested parties may obtain a copy of the petition by writing or calling the 

Office of the Secretary, Consumer Product Safety Commission, 4330 East West 

Highway, Bethesda,MD 20814pelephone (301) 504-6833. The petition is also available 

on the CPSC web site at http://www.cpsc.gov. 

Dated:_______---­

T odd A. Stevenson, Secretary 
Consumer Product Safety Commission 
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May 28, 2010 

Lisa Jaclc.son, Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Inez Tenenbaum, Commissioner 
U.S. Consumer Products Safety Commission 
4330 East West Highway 
Bethesda. MD 208 14 

Re: Cittzea Petitioa to CPSC and EPA Reprdlng Cadmium ta COIUUDler Produeta, 
EspeciaUy Toy Metal Jewelry 

Dear Commissiol1t\1' Tenenbaum and Administrator Jackson: 

It is happening again! After the Consumer Produce Safety Commission spent most ofthe previous 

decade reacting to a rising tide oftead tainted children's products from China, Congress passed the 

Consumer Product Safety lmprovement Act in 2008. The CPSIA set strict limits for lead and put in 

place a certification program to ensure compliance with CPSC standards. 


Now we are experiencing a rising tide of cadmium in children~s products. CPSC warned China's 

exporters in December 2009 to watch for cadmium. On January 29, 2010. it issued a recall notice. 

On March 11, 2010, it issued another warning. And on May 10,2010. it issued a second recall. Like 

lead, it is starting with toy metal jewelry - most likely as a cheap, unregulated alternative to lead. 


We, the petitioners listed below. appreciate that CPSC has issued several recalls and used its bully 

pulpit to warn importers about cadmium. But - like lead - it is insufficient. Sierra Club warned 

CPSC in its March 28, 2008 letter calling for CPSC to act CPSC's August 4, 2008 response 

showed. it was aware ofthe errors in its test methods but failed to use the regulatory options it had 

available. Therefore, we are submitting this petition. 


Congress gave CPSC the authority and the resources to act It is time for regulatory action before a 

child dies or is seriously injmoo. CPSC needs to act now to set standards to restrict cadmium in 

children's products. especially toy metaJjewelry. IfCPSC does not act, EPA needs to act in its 

place. In addition, both agencies need to require companies to submit information on cadmium 

testing they have done and the cadrniwn levels they fotmd. And the regulations should preserve 

existing state law. 


Petition to U.S. CODJnmer Product Safety Commwioa: 

In this letter, we petition the Consumer Products Safety Commission pursuant to 5 U.S.C. § 553(e) 

to issue regulations to ban cadmiwn in all toy jewelry using its authorities under the Federal 

Hazardous Substances Act. Specifically. we ask the CPSC act with utmost speed to: 




HP 10-2 


1. 	 C....ify Toy Jewelry CoataiaiDg C.dmiUJll .. Baaaed HuardoUl Substan" 
Adopt regulations declaring that any toy metal jewelry containing more than tIace amounts 
ofcadmium by weight for which there is a reasonably foreseeable possibility that children 
could ingest be declared a banned hazardous substance pursuant to Section 2(q)(l XB) and 
Section 3. CPSC should begin by i.rnmediately issuing an advanced notice ofproposed 
rulemak.ing pursuant to Section 3(f). 

IfCPSC believes that it lacks sufficient infonnation to determine the appropriate level of 
cadmium in the products, we recommend th.a.4 as an interim step, CPSC adopt the maximum 
levels that Congress established for lead. While cadmium and lead dissolve in the stomach 
and threaten different organs, the 8l11OWtts that pose a danger are comparable. In CPSC's 
November 21, 1997 staff report on lead and cadmium in children's polyvinylchloride 
products, CSPC staff stated that "Chronic cadmiwn ingestion results in kidney damage 
which is indicated by the presence of specific proteins in the urine. Using the EPA reference 
dose of 1 microgram per kilogram ofbody weight per day (pglkglday), CPSC staff suggests 
that chronic ingestion ofcadmium not exceed 9.2 ~g/day for a 1 year old, 13.5 J1g/day for a 
3 year old, and 20.2 ~glday for a 6 year old. " In the same report, staffstated that it sought 
"to limit chronic ingestion of lead to not more than 15 J1g of lead per day from conswner 
products." CPSC's analysis indicates that it takes less cadmiwn to cause injury than lead. 

The petitioners believe that toy metal jewelry is any item that serves a decorative but no or 
minimal functional purpose that is valued at less than 520 per item. People ace less likely to 
store such low-cost jewelry in secwe containers or out of reach from children. It also 
includes metal jewelry that is a children's product. 

Classifying cadmium in toy metal jewelry as a banned hazardous substance is important 
since it wiD establish a cadmium standard for the products. With a standard in place, 
processors, manufadUrerS and importers will be obligated to test and certify the products 
pursuant to the CPSIA Instead of reacting to complaints filed by consumer protection 
organizations such as Empilc State Con.swncr Project. CPSC and the importers can prevent 
the problem from growing worse than it is a1teady. 

2. 	 Revise Tat Method to Relied R.eaI Seeaariol 
The standard should use total cadmium to simplify compliance. IfCPSC determines that the 
standard should be based on the amount ofcadmiwn that can be extracted from toy metal 
jewelry, CPSC must revise the test method to prevent manufacturers from "gaming" the 
system by coating the metal jewelry with a coating ofplastic that can withstand the weak 
acid for the short duration of the test. At a minim~ CPSC must require that the toy metal 
jewelry that can be swallowed be cut in half to damage the coating and simulate a child 
chewing the jewelry before swallowing. The test must also be extended to at least 24 hours 
consistent the analysis by CPSC staff on lead jewelry indicating that six hours was 
inadequate. 

3. 	 Request EPA to Adopt Immediate Testiag and ReportiDg RequiremeDts 
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IfCPSC believes that it does not have sufficient information on the extent ofcadmium in 
children's products or needs additional infonnation to determine the appropriate limit for 
cad.miwn in these products, CPSC must exercise its authority under the federa1lnteragency 
Testing Committee (ITC) to obtain this infonnation. Through the Toxic Substances Control 
Act (TSCA), Congress established the rrc to provide a federal agency such as CPSC with 
an effective and efficient means to obtain the infonnation it needs to make a sound decision. 
Within months ofa chemical's addition to an lTC semiannual report, CPSC should begin 
receiving information through EPA. Specifically, CPSC use a similar approach to the one 
the rrc used for lead and lead compounds in lTC's 60* Report. But CPSC should: 
• 	 Specifically include metal jewelry in the scope of the listing for TSCA Section 8( d) 

reporting. Metal jewelry was exempted from the ITC for lead because CPSC had 
sufficient infonnation on that issue. 

• 	 Require importers aDd processers to test toy metal jewelry for cadmium. Many importers 
are routinely testing products for lead using an X-my fluorescent (XRF) device. By 
changing a settiog in the device, an XRF can quickly record the results for cadmium as 
well. There would be m.inimal additional cost. 

Petition to U.S. Environmental Protection Agency: 
We also petition the U.S. Environmental Protection Agency pursuant to Section 21 ofthe Toxic 
Substances Control Act ("TSCAj to take action in cootdination with CPSC to protect children 
from cadmium in toy metal jewelry. Specifically, the petitioners asle that EPA adopt regulations as 
follows: 

1. 	 Require TSCA Section 8(d) Health and Safety Data Reportiag for CadmiDlD aad 
Cadmium Compo_'" 
In CPSC's December 22, 1998 Codification ofGuidance Policy on Lead in Consumer 
Products, CPSC stated that "to avoid the possibility ofa Commission enforcement action, a 
manufacturer who believes it necessary to use lead in a oonswner product should perform 
the requisite analysis before distribution to determine whether the exposure to lead causes 
the product to be a "hazardous subst.aDce." Iftbe product is a hazardous substance aDd is 
also a children' s prOO.l.ICt, it is banned. If it is a hazardous household substance but is not 
intended for use by children, it requires precautionary labeling. 

We believe this same type of analysis also should be performed on materials substituted for 
lead like cadmium. CPSC identified the following factors as critical to determining whether 
a potential hazard ex.ists and whether the product may be a banned hazardous substance: 
a. 	 The total amount of lead contained in a product; 
b. 	 The bioavailability ofthe lead; 
c. 	 The accessibility of the lead to children; 
d. 	 The age and foreseeable behavior of the children exposed to the product; 
e. 	 The foreseeable duration of the exposure; and 
f. 	 The marketing. patterns ofuse, and life cycle ofthe product. 

Obtaining the infonnation will enable EPA and CPSC to take more effective action to 
protect children from cadmium in consumer products. 
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EPA must at utmost speed require producers, importers, and. processors ofcadmium and 
cadmium. compounds that are reasonably likely to be incorporated into consumer products to 
provide EPA with lists and/or copies ofongoing and completed unpublished health and 
safety studies related to the six factors identified by CPSC. The health and safety studies 
include: 
a. 	 Epidemiological or clinical studies; 
b. 	 Studies ofoccupational exposure; 
c. 	 Health effects studies; 
d. 	 Ecological effects studies; and 
e. 	 Envi.ronm.ental fate studies (including relevant: physicochemical properties). 

1. 	 laue SeetiOD 6 Rate Setting Uinta o. C.cbllJuaa ill Toy Jewelry 
EPA should work with CPSC to identify manufacturers or processors to adopt a Section 6 
rulemakjng to limit cadmium and cadmium. compounds in metal toy jewelry. 

The existing recalls by CPSC and CPSC's warning to importers make it clear that cadmium. 
presents an unreasonable risk to children's health. The 74,000 items already recalled demonstrate 
that these products can result in significant and substantial human exposure to cadmium. Yet, these 
products may only be the tip of the iceberg and. a sign ofa dangerous new trend Without a 
systematic requirement for testing and standards to limit cadmium, the problem will only get worse. 

CoaelWiIoD 
We, the petitioners listed below, request that CPSC and EPA ad in the manner described above to 
protect children from cadmium poisoning from consumer products. The CUlTent system is not 
working. EPA and CPSC must take stronger action regarding cadmium in toy metal jcwclJY and 
other products which may be ingested by children. 

There has to be a better way. 

We look forward to your response to this petition as required by the law. 

Sincerely. 

Judy Braiman Ed Hopldns 
Empire State Consumer Project Sierra Club 

Caroline Cox Audrey Newcomb 
Center for Enviroll.tneDtal Health Rochesteri.ans Against the Misuse ofPesticides 


